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In many European countries, including Ukraine, the human-
being, its life and health, honor and dignity, immunity and safety are
the highest social values. Unfortunately, at present day, their
provisions are only declarative. In reality the rate of cruelty, violence,
aggression, terror, aggravated crimes, including murders, trafficking
in human-beings, trafficking in human organs and tissues is
continuing to grow.
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he analysis of the recent researches’ works. Among Ukrainian and
foreign scientists there several who have made a serious
contribution into the research of military conflicts crimes and
trafficking in human organs problem: Richard Monk, Silke Meyer,
S. Grynchak, A. Vilks, O. Kustova, A.Musienko, V.Ovchynskiy
N. Pavlova, O. Sapronov, G. Chebotariova, T. Fabryka, O. Yakymenko.
The aim of the publication is to interpret the experts’ points of
view and main provisions of the international law in the sphere of
combating regular crimes and trafficking in human organs during the
military conflicts and post-conflict conditions.
The main results of the research.
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Types and modes of crime are as variable as human behavior in
our complex and constantly changing society. People capable of
committing crimes within the range of their opportunities and among
those find their own way to make them.

The crimes of poor and powerless people mostly enrage and
frighten the affluent, comfortable and advantaged majority. Riots,
muggings, robberies and rapes are loathsome not only because they
are inherently irrational and inhumane but also due to the fact that
they and their causes are alien to the experience of people with power.
If opportunities which are open to the poor offer more rational and
humane avenues to the sequences which can be achieved by the crime
commission, their meaning could be utilized. There are the inhumane
and irrational conditions of the poor that finally causes some of them
to commit such crimes.

A very few people think analytically when they consider the
problem of crime. It is an emotional subject. At first, we mind some
crimes that we have experienced. Then we think of crimes we
perceive with the greatest horror — those which we fear the most. As a
result we ignore many types of crime. We are aware of the crimes
decried in the headlines but remain unaware of most other crimes.
Comparatively rare occurrences in the world of crime become so
notorious that they form our basic impression, even knowledge of
crime. But to conceive of crime as only an inhuman murder or rape or
a robbery is like viewing measles as a mere skin blemish. The real
danger is beneath the surface. Crime is the mutation of basic human
gualities that may be transmitted to the next generation. The simplistic
diagnosis of crime leads to the wrong prescription: all that is
necessary is to control a few individuals. But crimes are interrelated.

All war conflicts are characterized by crimes. They also include
the degree of the gravity which it is still not sufficiently understood.
The conditions of famine, overpopulation, economic decline,
tribalism, drugs, religious intolerance alert us to the conditions which
lend themselves to criminal exploitation and what it may follow.

The international organizations have by far the great experience
of policing world disorder but we have to understand that it’s a
sufficiently failure to address the link between a crime and a conflict.
It lies not at the door of the international organizations and the degree

84



. . HAYKOBHH BICHUK
HALIOHAJIBHOI AKA/JEMII BHYTPILIHIX CIIPAB, Ne 1 (98), 2016

of their participation depends on the Member States and their political
will to participate in these operations.

However, we want to offer and establish the Rule of Law to be
the basis for the way we create the prevention of conflict or
post-conflict re-building. Are we seriously suggesting that the Rule of
Law to be the absolute basis for every other form of development we
seek to achieve? Well, yes, because any meaningful social, political
and economic development is impossible without it and because how
many political springs may follow repressive winters, an increase of
personal freedom has to be balanced by order and stability. And the
benefit is that the manner by which the Rule of Law is administered is
a crucial element in building mutual respect and tolerance within and
between societies [1].

There are a lot of crimes that join mutual interests of rich and
poor people in any place and any time. One of them is a trafficking in
human organs.

What is trafficking in human organs really? Generally, the forms,
this phenomenon actually take, are very different. In most cases this
activity include victims as well as organized criminals that get together
due to certain socio-economic circumstances as well as fateful decisions
to improve their living conditions. But, in the case of war conflicts we are
talking about crime rings snatching living (healthy, injured, wounded)
people without their consent to take out any kind of a transplantable
organ which could be available for selling at the black markets because
this business is mainly based on living donation.

This article focuses on the phenomenon of trafficking human
organs which exists on the territories of military conflicts and on the
extent it can be considered an organized crime. It is an attempt to
identify people involved in this business as well as circumstances
smoothing the way for the organs trade. The main difficulty is that the
law enforcement faces the great problems with the accessibility and
reliability of the data. At last regulations, legislations and operative
measures to prevent or combat the trafficking in human organs must
be elaborated [2].

We know that the organized crime is commanded by
incalculable wealth, sufficient to threaten and in some cases
overwhelm some countries’ economies.
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We also know that criminals try to turn the process of crime
commission, including trafficking in human organs into legitimate
business and it becomes difficult to prosecute them and far too much
it’s difficult to follow the money which appears at their foreign bank
accounts. Wars create economic opportunities for a minority of
players even if they destroy the majority for achieving of their goals.
While some scientists defined organized crime as the form of crime
which involves the economic motives, other tried to define it in
accordance with the structure of the criminal group or in correlation
with certain period of time during which criminals have to operate
within that group. In addition the use of violence and/or corruption to
advance the illegal business it still included. The difference between a
traditional form of trafficking in illicit goods, e.g., drugs, and
trafficking in organs can be seen in the fact that, while trafficking in
drugs, for example, includes harmful consequences for those receiving
and consuming them, this is usually not the case for recipients of
illicitly donated organs, because it rather helpful than harmful for the
recipients. And in this case it is very difficult for the police to find an
informant from the recipient’s circle [3].

The organs are supposedly transplanted in hospitals, usually by
internal medical staff, where medical records are not being checked on
by the government and often take place at night — aside with the illicit
daily business of the hospitals.

It also requires intermediaries or brokers who are searching for
donors and well-paying recipients, in many cases via the internet.
In addition, the «exchange» of the illicit goods cannot take place
anywhere, as it is possible in other forms of trafficking, because it
requires a setting which provides the entire necessary medical
instruments, e.g. an operating premise. The corruption is also included in
order to facilitate the trade and the transport of organs or human beings.

When it comes to trafficking in organs any official or reliable
data is hardly exists. Adequate proof of the crimes’ commission can
be either given by the victims or by criminals themselves.
In comparison to information, provided by bystanders and victim-
witnesses, information provided by the real offenders, who are
involved in planning and organizing the business is much richer.
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There are three ways of getting information from an offender —
surveillance, covert investigation or offenders as informants.

Experts became familiar with so-called organ tourism or
transplantation tourism, which includes wealthy people traveling to
some places to purchase organs from donors living in poor conditions
especially at the time of military conflicts.

Trafficking in organs requires different kinds of professionals in
order to carry out the whole operation — from the location of potential
donors to the successful transplantation of organs into a new human
system. Therefore, different kinds of actors are involved. In some cases,
depending on the locations of the donors and the places where the
transplantation will take place, people arranging and carrying out
transportation to and from the hospital may be needed as well.
Recipients usually travel to the places of destination themselves. At the
hospitals highly skilled medical and nursing staff is required because
transplantation of human organs cannot be performed just by anyone.
Furthermore, the criminals committing these crimes are often suspected
to have excellent connections with official authorities (the police or
custom services), to facilitate the movement of organs or people across
borders and inside the country. In addition to those involved in the
practical procedure itself, there are people operating in the background.
Those are usually the ones taking care of the criminal proceedings.

The fundamental requirement for successful crime control is the
presence of a government that is capable of providing institutions that
are strong enough to manage the effective police force. If it can’t, it is
profitable to behave as though it can and aim to make it so by pressing
on its tangible support not just for law enforcement but for law-
making, and strengthening or reforming legal, judicial bodies and
penal institutions in an efficient way and in a way that responds to the
notion of a more equal world [4].

The most detrimental to international deployments is the delay
which attends police engagement in post-conflict situations and not at
all in pre-conflict ones. The criminal records or the police
communications’ infrastructure cannot survive during such conflicts
which massively impaired the ability to reinstate any form of effective
operational policing quickly.

87



SCIENTIFIC JOURNAL
OF NATIONAL ACADEMY OF INTERNAL AFFAIRS, Ne 1 (98), 2016

Giving the military men the responsibility for policing world’s
disorder — which many militaries don’t want anyway and none are
equipped to deliver — has very much to do with the status of military
planning. One of the achievements is to remove the Police Adviser
from the Military Adviser’s line of command, because their respective
roles are different.

History teaches us that the key to greater effectiveness in crime
combating is public cooperation with the police.

Saying that the police must gain the support of the people
doesn’t mean they’ll be cheered to the echo. Equally it doesn’t mean
that they can’t use force or be forceful. The Rule of Law is provided
for that. Furthermore, if security is to be transferred as quickly as
possible to a civil administration, the police capability to manage
public disorder, visibly using no more force than is necessary to
protect other citizens or themselves, is critical. In the absence of a
proficient capability to do this by the forces of the local police, the
responsibility falls onto the internationals.

In some cases expectations are strong but mandates are
notoriously weak and place impossible burdens on the chiefs of
international law enforcements to achieve them whilst failing to
provide the leverage or resources to do so.

Chiefs of law enforcements are given power to help to the local
police but expected to exercise the law enforcement authority when they
possess none. In several states, there was some effective intervention
against criminal gangs but it happens only due to the friendship and
creative interpretation of the mandate by the military commander. The
fact that international police officers possess no power to arrest is
frequent but it is not understood by even members of the international
community and its absence despair the victims of the local criminality.

Laws are out-of-date. Courts are weak or inoperative; defense
lawyers are scared; detention facilities and prison conditions are
ghastly; judges are corrupted or intimidated. All these failings detract
from an ability to be credible in the eyes of victims and local families.

Local police officers exist in miserable conditions and are not
adequately equipped. In some countries, police officers are paid derisory
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salaries and reduced to surviving on ’administrative charges’ for such
things as returning driving licenses to drivers at random checkpoints. It can
be easily understood that they lack the motivation to face armed killers.

It is pointless to organize the study of the progressive countries’
experience in combating financial and profitable crime in the
impoverished countries when at home they don’t have a table to sit at.

There is insufficient to control the borders. This means arms,
drugs, petrol being smuggled, human being and human organs are
trafficked by all means. This is quite astonishing in countries with the
presence of large military units. A reduction of the military component
and an increase in a professional police one would seem to be the answer.

The fact is that if we are going to reform the culture of policing
there has to be a political vision and ownership from the top of the
host-State administration which includes a dialogue with the
population as to the civil responsibilities and their co-relative
obligation to support the police [5].

In fact, positive reforms cannot possibly succeed unless they find
domestic political support. Foreign support is not enough. A failure to
understand this simple truth has undermined a great deal of technical
assistance delivered by the rich countries to the poor states. The rule of
law cannot be consolidated or institutionalized unless domestic rule-of-
law creation and implementation will take place. Foreign support for
legality and constitutionalism is not only a weak reed in the process of a
new model’s building, it can even be counterproductive when managed
haphazardly by rival or ill-informed consultants.

Society cannot hope to control violent and irrational antisocial
conduct while commissions of crimes by people in power remain
unpunished.

And if we are talking about trafficking in human organs we have to
understand that this is a catastrophe for the humanity. Today exist several
types of trafficking and we can divide them into the two main directions:
«trafficking in material property» and «trafficking in human livesy.

Every nation which wishes to prevent this kind of crime must
be aware of the whole range of such activity.
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Innawmenko 0. B. — acnipanm Kagedpu Kpuminonoeii
ma KpumiHanbHO-8uKOHaswo2o npasa Hayionanvnoi axademii
BHYMPIWIHIX CNPA6

XapakTepucTHKA 3JI04YHHIB, MOB’A3aHMUX i3 TOPriBJIel0 JIOACHKIMH
opraHaMu, y4uHeHMX MiJ yac BilicbkoBUX KOHQIIKTIB

Po3rnsiHyTo 0COONMBOCTI BYHMHEHHS 3arajlbHOKPHMiHATBHUX
3II0YMHIB TiJ Yac BiCHKOBUX KOH(IIKTIB. Po3puTo 3B’S30K MiX
BIICPKOBUMH  KOH(QUIIKTaMH Ta MOXIIMBICTIO BYMHEHHS JIiH,
ITOB’I3aHMX 13 TOPTIBJICIO JIFOJCEKUMH OpraHaMu. BHCBITIIEHO OokpeMi
mpoOJIeMHI THWTaHHSA IIONO0 HAOyTTA JOCBiLy B OOpoThOi 3i
3JI0YMHAMM, 10 BYMHSFOTHCS ITi]] 4ac BIHCHKOBUX KOH(]IIIKTIB.

KiarouoBi ciaoBa: TOprieis JHOACHKHMH OpraHaMU; BilCHKOBI
KOH(QUIIKTH; OpraHi3oBaHa 3JI0YMHHICTb; KOPYILS; TpaHCIIaHTALiHHUIHI
TYpU3M; JIOHOp; PELUITEHT, BEPXOBEHCTBO TMpaBa; MONIIEHChKI Ta
BilICBKOBI TMOBHOBaXKEHHS; MEIMYHUI MEPCOHAT; >KEPTBU 3JIOUMHIB;
MPEBEHTUBHI 3aXO0/IH.
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Hnnawenko A. B. — acnupanm xagedpvi xpumunosocuu u
V2ONOBHO-UCNOIHUMENbHo20 — npasa  Hayuonanvnou — axademuu
6HYMPEHHUX Oell

XapakTepucTHKA NPeCTYIJIEHNi, CBA3aAHHBIX ¢ TOProBJIei
YyeJ10BeYeCKHMH OPraHaMu, COBepPIIEHHbIX BO BpeMs
BOEHHBIX KOH(INKTOB

PaccMmoTpeHsl 0COOCHHOCTH COBEPIECHUS OOIMIEKPHUMHUHATBLHBIX
MPECTYIUICHNH BO BpeMs BOEHHBIX KOHQIMKTOB. PackpwiTa CBS3b
MEXIY BOCHHBIMM KOH(DIMKTaAMH M BO3MOXXHOCTBIO COBEPILEHHS
JEUCTBUN, CBSI3aHHBIX C TOPIOBJEH YEJIOBEYECKUMHU OPIraHAMM.
OcBelieHbl HEKOTOpble HPOOJEMHBIE BONPOCHl  OTHOCHTEIHHO
nproOpeTeH s OTbITa 0 OOPEOE ¢ MPECTYINICHUSAMH, COBEPIIAEMbIMU
BO BpEeMsI BOCHHBIX KOH(JIUKTOB.

KitoueBbie c10Ba: TOProBis YEIOBEYECKUMH OpTaHAMH;
BOCHHBIC KOH()IMKTHI; OPTaHU30BaHHAS TPECTYIMHOCTh, KOPPYIILHS;
TPAHCIUIAHTALlMOHHBIM TYpHU3M; JOHOpP; PELMIIHEHT; BEPXOBEHCTBO
npaBa, TMOJMUEHCKUE W BOCHHBIC TIOJHOMOYMS; MEIMIMHCKUI
[IEPCOHAT; )KEPTBBI IPECTYIUIEHU; TPEBEHTUBHBIE MEPBHI.
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